
A brief reminder to: 

Evaluating versions and the weight attributed, in the broad context of crash analysis: 

A brief overview and reminder and perhaps a caution, on the aspect of considering a verbal or written version from 

any party, at any stage through a crash analysis, and in fact in any incident analysis, typically for forensic use.  

Crash investigation and reconstruction by its very nature, is a subject matter deeply entrenched in, among others, 

the precision realms of science, mathematics and physics, all based on the physical attributes of the evidence of 

and from the road, the vehicle and of late, telemetry. In the greater scheme, the results of all this analysis presents 

a finding that is either conclusively supported, or is at least a strong indication (Balance of probability), on occasion 

inconclusive, as to what transpired. This resulting analysis, referred to as the Cause Analysis is generally the final 

section of the four levels1 of crash analysis. Undertaken properly, should be well founded, cogent and accurate.  

This accepted, the results of the physical evidence analysis, still needs to be considered against that of the versions. 

Such versions may be the driver, a passenger or perhaps a witness. Herein comes the greatest risk or perhaps cause 

for concern. This is usually where there is the variance or some level or factor of “Unknown” regarding a crash. This 

could be an issue of where the actual point of impact with a pedestrian occurred, how fast the pedestrian, cyclist 

or third-party vehicle was moving. Perhaps their direction or actions, or even how bright or the quality of lighting 

there was at the time of the crash. Although these factors could be considered from the physical evidence, when 

possible, there is very often a requirement to have one of the versions provide some insight as to certain factors if 

the physical evidence for some reason does not provide insight. It is this commentary and opinion factor provided 

by one of the versions, either verbally or in prose, that needs to be considered very carefully. Let us provide some 

food for thought and delve briefly, however a little deeper into this avenue.  

Although a crash specialist and for that matter any forensic analysis is primarily concerned with the physical 
evidence, much like general crime investigation has become obsessed with what is generally considered 
“irrefutable” factual forensic analysis such as DNA. There can be no question that there is a level of understanding 
that is needed beyond that of the pure physical evidence and dynamics. This level of understanding of a version or 
careful consideration of parameters of what is told by a person is most certainly an avenue that touches on 
understanding some level of Psychology. Perhaps phrased in a different way, this is in a way the “human factor” 
variance that needs to be considered. The research paper, Factors that Influence Drivers’ Response Choice Decisions 
in Video Recorded Crashes, Jeffrey W. Muttart; although specific to the parameters tested, is arguably an example 
of a hierarchal indication of the needing to be able to carefully consider what is provided in a version or in 
commentary, as to what was perceived. Interestingly, Muttart provides what he calls the ten considerations, that 
account for many of the differences between what the investigators sees and knows and what the driver saw and 
knew. This in itself is a process of evaluating and “giving weight” to the circumstance of what a driver may have 
indicated they saw, or perhaps did not see, experienced or even judged. Muttart provides these listed as an 
acronym called IN CAR CREED. 
 
Without delving into the murky depths of Psychology, it should be reasonably understood, and is certainly provided 
in extensive literature, that no two people see the exact same thing in an incident, especially in traumatic incidents. 
Neither do they report on the same thing in the same way, be that written or in verbal commentary. Although it is 
virtually impossible to practice as an absolute specialist in every aspect of a crash or incident, there is certainly an 
expectation that a practitioner would need to interview or read a version and therefore would be well advised to 
have at least taken on an advanced level of consideration of the books and papers in this realm. This may include, 
An Introduction to Applied Cognitive Psychology by David Groome & Michael Eysenck; Protecting Eyewitness 
Evidence: Examining the Efficacy of a Self-Administered Interview Tool by F Gabbert, L Hope, R Fisher 2008; Rules 
of weight by Charles L. Barzun, 2008; When Eyewitnesses Talk by Daniel B. Wright, Amina Memon, Elin M. 
Skagerberg, Fiona Gabbert, 2009 (see quote below). Perhaps considering judgements out of your own courts. 
Locally (RSA) there is very little specific training on these subject matters, internationally there is.   
 

When a police officer interviews an eyewitness, the hope is to tap into some pristine memory of the event. 
But memories are not complete descriptions of the past, nor are they always accurate. People forget 
information, confuse aspects of different events, and are influenced by what other people say. 

 
1 Investigation, Technical follow-up, Reconstruction and Cause analysis. 
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It is this inherent difference in what people experience and relate that a court and a specialist need consider when 
evaluating versions. Perhaps as a rudimentary example, someone that is young, with perfect eyesight, is highly 
likely to have a “clearer” view of an incident in evening hours, against that of a very elderly person with problematic 
eyesight and glasses. Perhaps a field active Civil Engineer providing an indication of how far away the car was against 
a witness from a rural area that is largely un-practiced in distance consideration, may not provide nearly as accurate 
a distance indication. Should one of these versions be considered over the other? That would certainly depend on 
the context of the testimony.    
 
In the same vein, her in RSA, it is not uncommon to read such versions as “it was on its back”, or “its feet were in 
the air”, here we would understand that the vehicle was upside-down or inverted. One may also come across the 
wording or commentary “he tried to run away”, a common reference to swerving to avoid. Similarly, non-specific 
gender reference is also not uncommon, with the term “It”, or “he”, also used where in fact the reference may be 
to a Female. These issues may also be referenced in the realms of cultural and language barrier factors of 
consideration. A common reference that may also be found is the lack of specific measurement indication (meters), 
however to distances by indication of an object placement or even by the length of a vehicle or the room in which 
the consultation may be undertaken. Once again these being factors should generally not deter from the 
importance or accuracy of the version, this should always be kept in mind.   
 
By example of findings based on weight considered in evidence, we read from a court judgement comment as 
follows: 
 

The approach of our law (Writer - RSA) as represented by R v Mlambo, supra, corresponds with that of the English 

courts. In Miller v Minister of Pensions [1947] 2 All ER 372 (King's Bench) it was said at 373 H by Denning J: ... the 

evidence must reach the same degree of cogency as is required in a criminal case before an accused person is 

found guilty. That degree is well settled. It need not reach certainty, but it must carry a high degree of probability. 

Proof beyond reasonable doubt does not mean proof beyond the shadow of a doubt. The law would fail to protect 

the community if it admitted fanciful possibilities to deflect the cause of justice. If the evidence is so strong against 

a man as to leave only a remote possibility in his favour, which can be dismissed with the sentence 'of course it's 

possible but not in the least probable', the case is proved beyond reasonable doubt, but nothing short of that will 

suffice." 

There are many legal advice writings and legal judgements from cases that deal with issues of testimony, to include 
specific analysis of testimony of vehicle crash cases from drivers, passengers, witness and the evaluation thereof. 
It may be wise to read The survival of the cautionary rule, Nikki Naylor, Women's legal centre. A further Judgement 
worth reading is Dawid Joannes De Beer Vs RAF, RSA, Gauteng Local Division, Johannesburg, Appeal Case Number 
A5026/2017 – Court A Quo Case Number 32681/2013. 
 
Interestingly, many attorneys are astutely aware of the importance of either not allowing a party (their client, either 
as an accused or a plaintiff in a criminal, civil or perhaps even a departmental litigation), to be interviewed or a 
detail version to be taken from them. Likewise, and to the extreme, certainly avoiding them testifying in court for 
fear of the damage that this could cause to a case. To this end, it may well be that a specialist considering a matter 
somewhere down the line, may be provided a version, typically in prose, that simply has to be considered as is, and 
that there is no further opportunity to interview or ask for further clarity. Once again, herein is the risk of making a 
judgement call or phrased as has already been indicated, giving a certain level of weight to the version.    
 
Notably, we have not even begun to delved into the level of mastery of body language as an art or a science, this 
an argument on its own, however one may want to argue the subject of reading body language. Either in the context 
of interviewing someone in general, or specifically in the context of obtaining a formal written version from them, 
reading body language is a well-documented subject. Similarly, this subject matter should too, at least have some 
level of training or specific consideration of the plethora of literature relating. Perhaps the notable text of, The 
expressions of the emotions in man and animals, by Charles Darwin as the starting point; The definitive book of 
body language, Allan and Barbara Pease.  
 

 



To this end, it is interesting to note the reference in many judgements (RSA), to include that of the Dawid Joannes 

De Beer Vs RAF, judgement already referenced above, as to the ability to consider the testimony first hand, so to 

say “in the flesh” Commentary as to the inference of credibility, accuracy or detail (Weight), at least to some extent, 

from body language is noted in: 

The judgement of the SCA Case number 109/2014, A Van Willing and F Mohamed Vs The State - 6th March 

2015, Makes for interesting reading.  

  “Approach on appeal 

…. The court of appeal must keep in mind that the trial court saw the witnesses and could 

observe and assess their conduct” 

The judgement of The High Court of South Africa, Gauteng Local Division, Case No. A3027/2016, The South 

African bank Of Athens Vs 24 Hour Cash cc, 2nd August 2016, too makes for interesting reading. 

  “Credibility 

…Starting then with credibility, on appeal we suffer from the disadvantage of not having 

been steeped in the trial, and not having had the advantages of the trial court in seeing the 

witnesses testify.” 

All of the above commentary is but a cursory reminder to what is certainly an extremely wide-ranging field of 

expertise to the understanding and appreciating of what someone says or writes and how valid or accurate it is. 

There is no right and wrong, as you too understand and read the nuances in your own way. However, there is 

certainly an accepted norm and at least basic level of appreciation of many factors that need to be carefully 

considered when giving weight to voiced or written versions.  

  

  


